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Minutes

Texas Bond Review Board

Called Board Meeting

Thursday, November 29, 2007, 10:30 a.m.

Capitol Extension, Room E2.026
1400 N. Congress Avenue
Austin, Texas

The Texas Bond Review Board convened in a regular meeting at 10:33 a.m., Thursday, November 29, 2007, in the Capitol Extension, Room E2.026, in Austin, Texas. Alternates present were Ed Robertson, Chair and Alternate for Governor Rick Perry; John Sneed, Alternate for Lieutenant Governor David Dewhurst; The Honorable Susan Combs, Comptroller; Lita Gonzalez, Alternate for Comptroller Susan Combs. Also in attendance were Lynn Stuck with the Office of Attorney General, Bond Finance Office staff members and others.

I.
Call to Order
Ed Robertson, as Chair, called the meeting to order at 10:33 a.m. A quorum was present.
II.
Minutes


Upon motion by John Sneed and second by Susan Combs, the minutes for: Planning Session, August 8, 2007; Called Board Meeting, August 8, 2007; Called Board Meeting, August 28, 2007; Planning Session, September 11, 2007; and Board Meeting, September 20, 2007 were approved as submitted.
Mr. Robertson announced that the order of the meeting has been changed and would start with Item VII.
VII.
Texas Transportation Commission State of Texas General Obligation Mobility Fund Bonds (Multiple Series)
Representatives were James Bass, Chief Financial Officer and Jose Hernandez, Debt Management Director, TxDOT.
At the request of Mr. Sneed, Mr. Bass reported that the Mobility Fund program capacity is $2.4 billion based on recent estimates from the Comptroller’s Office. Of that $2.4 billion, the Department plans to issue $1 billion in February 2008. In November or December 2008, the Department would then issue another $ 1 billion that is presently anticipated to last eight to nine months. By the spring/summer of 2009, the Department would recommend issuing the remaining amount based upon the revenue estimates available at that time.

Comptroller Combs asked Mr. Bass to outline what was meant by “committed and obligated” and to whom do they obligate and what kind of contractual obligations the department has related to the Mobility funds. Mr. Bass responded that in TxDOT lingo, committed or obligated means the project is within accounting system and has been awarded either to a construction contractor or an engineering firm. Once the Commission approves the contract, it is assigned a funding. All of those contracts are subject to appropriation, and all vendors and contractors that enter into those agreements are aware of that provision.

Mr. Bass further explained that the $5 billion approved on the November ballot has no enabling legislation so the earliest the Department could move forward on that authority would be 2009. Without enabling legislation, the Department has a planning challenge because it does not know if the full $5 billion or less will be available; whether or not a portion will be designated for safety projects, bridge repairs or other specific types of projects; or if prohibitions will be placed on any of the proceeds going to certain types of projects. 

Mr. Bass confirmed to Comptroller Combs that the Department has re-categorized various kinds of activities from maintenance to new construction. The redefinition began in 2006 but has been applied retroactively to provide an apples-to-apples comparison. This comparison will be provided to the Comptroller’s office. 
Comptroller Combs noted that as they look to certify these issuances her office will be as careful as you would expect them to be and as prudent as you want them to be about there being  sufficient funds for debt service. If for any reason a different picture develops at some point in the future that causes anxiousness over the numbers, her office will indicate such, and she would hope that the Department of Transportation would be able to finish those projects from other Departmental funds. Mr. Bass stated that Comptroller’s understanding was correct. He further stated that the Department will ask for an updated revenue estimate in February 2008, and if the trend continues to go down the Department will have advance warning necessary to adjust its planning to the new available amount.

UPON MOTION BY COMPTROLLER SUSAN COMBS AND SECOND BY ED ROBERTSON, THE TEXAS BOND REVIEW BOARD APPROVED THE ISSUANCE OF THE TEXAS TRANSPORTATION COMMISSION STATE OF TEXAS GENERAL OBLIGATION MOBILITY FUND BONDS, IN ONE OR MORE SERIES, IN AN AGGREGATE AMOUNT NOT TO EXCEED $2,400,000,000 INCLUDING PREMIUMS IF ANY AS APPLICABLE, WITH COSTS OF ISSUANCE NOT TO EXCEED $2,869,200 AND UNDERWRITERS' DISCOUNT NOT TO EXCEED $4.20 PER $1,000 AS OUTLINED IN THE COMMISSION’S APPLICATION DATED SEPTEMBER 4, 2007 AND SUPPLEMENTED THRU NOVEMBER 29, 2007, PROVIDED THAT NO SERIES WILL BE ISSUED IF THE TEXAS TRANSPORTATION COMMISSION OR THE DEPARTMENT OF TRANSPORTATION REQUIRES THAT TOLL ROADS BE INCLUDED IN REGIONAL MOBILITY PLANS IN ORDER FOR LOCAL AUTHORITIES TO RECEIVE ALLOCATIONS FROM THE MOBILITY FUND.

UPON MOTION BY JOHN SNEED AND SECOND BY COMPTROLLER SUSAN COMBS, THE TEXAS BOND REVIEW BOARD APPROVED THE AMENDMENT THAT STATES FURTHER PROVIDED THAT NO SERIES WILL BE ISSUED UNTIL THE AGENCY VERIFIES TO THE BOND REVIEW BOARD STAFF THAT BOND PROCEEDS ARE NEEDED TO COVER EXPENSES IN A TIMELY MANNER AND THE COMPTROLLER HAS PROVIDED THE REVENUE CERTIFICATION AS REQUIRED BY SECTION 201.943 OF THE TEXAS TRANSPORTATION CODE.
Mr. Robertson read the following statement from the Governor’s Office for the record: The Texas Mobility Fund was created in 2001 and capitalized in 2003 to bridge the gap between a gas tax-funded road program and a mixed tax and toll-funded road program. Several factors not known at that time make the mobility fund more critical than ever.

Inflation in highway construction costs exceeded 20% the last few years. More vehicles driving more miles on our roads are causing highway maintenance costs to increase rapidly cutting further into construction budgets. Congress has rescinded over $600 million in federal gas tax authority and will rescind several hundred million more next year.

Considering these facts I’m very pleased the board is approving the maximum program that the Comptroller believes the mobility fund will support. Our citizens deserve no less.
III.
EXEMPT – Board of Regents of the University of Texas System Lease Purchase for Equipment


Representing the University of Texas were Will Shepherd and Lisa Baird.

A discussion ensued related to the financing of items for a period longer than their useful life. Mr. Sneed noted that the Lt. Governor’s Office’s expectation is that no particular or specific item is financed for a period longer than its useful life. Mr. Shepherd noted that some items on the current financing list have a shorter service life than the life of the financing, but that the System will be happy to comply with the motion. Mr. Robertson confirmed that the System can still finance the items but for no longer than their useful life. 

UPON MOTION BY JOHN SNEED AND SECOND BY LITA GONZALEZ, THE TEXAS BOND REVIEW BOARD APPROVED THE ISSUANCE OF THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM LEASE PURCHASES FOR EQUIPMENT (AT&T EXECUTIVE EDUCATION AND CONFERENCE CENTER) WITH COMPASS GROUP, USA INC. IN AN AMOUNT NOT TO EXCEED $2,500,000, AS OUTLINED IN THE LEASE PURCHASE APPLICATION DATED OCTOBER 19, 2007 AND SUPPLEMENTED THRU NOVEMBER 9, 2007, PROVIDED THAT EACH INDIVIDUAL ITEM FINANCED HAVE A PROJECTED USEFUL LIFE THAT MEETS OR EXCEEDS THE TERM OF THE RELATED LEASES.
IV.
EXEMPT – Texas Department of Housing and Community Affairs (TDHCA) Multifamily Housing Revenue Bonds (Residences at Onion Creek) Series 2007

Representatives present were: Teresa Morales, Tom Gouris and Cameron Dorsey from TDHCA; Chris Sayers, Vinson & Elkins; Rob Hoskins and Dan Allgeier from NuRock Development. 

UPON MOTION BY ED ROBERTSON AND SECOND BY LITA GONZALEZ, THE TEXAS BOND REVIEW BOARD APPROVED THE ISSUANCE OF THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS MULTIFAMILY HOUSING REVENUE BONDS (RESIDENCES AT ONION CREEK) SERIES 2007, IN AN AMOUNT NOT TO EXCEED $15,000,000 INCLUDING PREMIUMS IF ANY, AS OUTLINED IN THE DEPARTMENT’S NOTICE OF INTENT RECEIVED OCTOBER 23, 2007 AS SUPPLEMENTED THRU NOVEMBER 15, 2007.
V.
EXEMPT – Texas Water Development Board (TWDB) State Revolving Fund Subordinate Lien Revenue Bonds, Program Series 2008A

Representatives present from the Texas Water Development Board were: Melanie Callahan, Chief Financial Officer; Nancy Marstiller, Development Fund Manager; Anthony Owens, Debt & Portfolio Manager; and Alba Figueroa, Portfolio Analyst.  

UPON MOTION BY JOHN SNEED AND SECOND BY ED ROBERTSON, THE TEXAS BOND REVIEW BOARD APPROVED THE ISSUANCE OF THE TEXAS WATER DEVELOPMENT BOARD STATE REVOLVING FUND SUBORDINATE LIEN REVENUE BONDS, PROGRAM SERIES 2008A, IN AN AMOUNT NOT TO EXCEED $216,000,000 INCLUDING PREMIUMS IF ANY, WITH COSTS OF ISSUANCE NOT TO EXCEED $307,500 AND UNDERWRITERS’ DISCOUNT NOT TO EXCEED $5.75 PER $1,000, AS OUTLINED IN THE BOARD’S NOTICE OF INTENT RECEIVED NOVEMBER 14, 2007 AS SUPPLEMENTED THRU NOVEMBER 15, 2007.

VI.
Texas State Affordable Housing Corporation (TSAHC) Single Family Mortgage Revenue Bonds (Fire Fighter, Law Enforcement or Security Officer and Emergency Medical Services Personnel Home Loan Program) Series 2007E 

Representatives present were: David Long, President, TSAHC; Paige Galloway, Single Family Programs Manager, TSAHC; Gary Machak, Financial Advisor, First Southwest Company and Robert Dransfield, Bond Counsel, Fulbright and Jaworski.


UPON MOTION BY LITA GONZALEZ AND SECOND BY JOHN SNEED, THE TEXAS BOND REVIEW BOARD APPROVED THE ISSUANCE OF TEXAS STATE AFFORDABLE HOUSING CORPORATION SINGLE FAMILY MORTGAGE REVENUE BONDS (FIRE FIGHTER AND LAW ENFORCEMENT OR SECURITY OFFICER, AND EMERGENCY MEDICAL SERVICES PERSONNEL HOME LOAN PROGRAM) SERIES 2007E-1 AND 2007E-2 IN AN AGGREGATE AMOUNT NOT TO EXCEED $50,000,000 INCLUDING PREMIUMS IF ANY AS APPLICABLE, WITH COSTS OF ISSUANCE NOT TO EXCEED $336,300 AND UNDERWRITERS’ DISCOUNT NOT TO EXCEED $8.62 PER $1,000, AS OUTLINED IN THE CORPORATION’S APPLICATION RECEIVED OCTOBER 24, 2007 AND SUPPLEMENTED THRU NOVEMBER 6, 2007.


UPON MOTION BY LITA GONZALEZ AND SECOND BY JOHN SNEED, THE TEXAS BOND REVIEW BOARD FURTHER MOVED APPROVAL OF THE ISSUANCE OF THE TEXAS STATE AFFORDABLE HOUSING CORPORATION SINGLE FAMILY MORTGAGE REVENUE REFUNDING BONDS (FIRE FIGHTER, LAW ENFORCEMENT OR SECURITY OFFICER AND EMERGENCY MEDICAL SERVICES PERSONNEL HOME LOAN PROGRAM) SERIES 2007E-3 IN AN AMOUNT NOT TO EXCEED $22,170,000 INCLUDING PREMIUMS IF ANY AS APPLICABLE, WITH COSTS OF ISSUANCE NOT TO EXCEED $220,000 AND UNDERWRITERS’ DISCOUNT NOT TO EXCEED $8.85 PER $1,000, AS OUTLINED IN THE CORPORATION’S APPLICATION RECEIVED OCTOBER 24, 2007 AND SUPPLEMENTED THRU NOVEMBER 6, 2007.
VIII. Recommended Changes to Title 34 Texas Administrative Code, Part 9, Chapter 181 Subchapter A
UPON MOTION BY ED ROBERTSON AND SECOND BY JOHN SNEED, THE TEXAS BOND REVIEW BOARD AUTHORIZED THE EXECUTIVE DIRECTOR TO PUBLISH FOR COMMENT THE RECOMMENDED AMENDMENTS TO TITLE 34 ADMINISTRATIVE CODE, PART 9, CHAPTER 181 SUBCHAPTER A.
IX. 
Recommended Changes to Title 34 Texas Administrative Code, Part 9, Chapter 190 
UPON MOTION BY JOHN SNEED AND SECOND BY LITA GONZALEZ, THE TEXAS BOND REVIEW BOARD AUTHORIZED THE EXECUTIVE DIRECTOR TO PUBLISH FOR COMMENT THE RECOMMENDED AMENDMENTS TO TITLE 34 ADMINISTRATIVE CODE, PART 9, CHAPTER 190.
X.
Recommended Repeal of Title 34 Texas Administrative Code, Part 9, Chapter 181 Subchapter B
UPON MOTION BY LITA GONZALEZ AND SECOND BY ED ROBERTSON, THE TEXAS BOND REVIEW BOARD AUTHORIZED THE EXECUTIVE DIRECTOR TO PUBLISH FOR COMMENT THE RECOMMENDED REPEAL OF TITLE 34 ADMINISTRATIVE CODE, PART 9, CHAPTER 181 SUBCHAPTER B.
XI.
Public Comments

There were no public comments.
XII.

Date for the next meeting
A planning session is scheduled for January 8, 2008 and a Board meeting is scheduled for January 17, 2008. 
XIII. Items for future agenda

A list of transactions that are projected to come before the Board and pending closing dates for authorized transactions were handed out to the Board. The lists are for informational purposes and are subject to change.

XIV.
Report from Executive Director

Final draft of the 2007 Annual Report has been sent to the Board Alternates for comments and the report is due tomorrow, November 30, 2007.

Staff is waiting for additional information for the DAS. A draft will be sent to the Board by next week. 

Staff has been working with Dee Dorsey of Texas Procurement and Support Services to finalize the RFP process for the interest rate management agreement consultant. 
XV. 
Adjourn

There being no further business, the meeting was adjourned at 11:16 a.m.

